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Building Managemeht Amendment Bill 2005

and Recent Cases

Tsang Chak Wah

The Joint Legal Forum - Building Management Amendment Bill 2005 and
Recent Cases was jointly organized by The CIH (Asian Pacific Branch) and
The HKIH and held on 28 May 2005 at venue of Lecture Theatre, 4th Floor,
Academic Building, City University of Hong Kong.

Our honourable Guest Speaker was Mr KWOK Kwun-ying, who shared his
views with us on the details of major amendments of the BMO. The long-
waited Building Management (Amendment) Bill 2005 was gazetted on 1
April 2005. The bill proposed various amendments to the existing Ordinance
after consultation period of about 2 years. The first reading before Legco was
on 27 April 2005 and Bills Committee was formed on 29 April 2005 for

further discussion.

The amendments that are concerned with insurance industry are those
amendments proposed to the "new" section 28 of the Ordinance, a section
not yet in operation. The "new"
section 28 was in fact enacted back
in 2000. It primarily required the
owners' corporation of a building
to effect and maintain insurance over
third party risks in relation to the
common parts on behalf of the
owners. Members of the
management committee of the 10
who fail to do so may find themselves

having committed a criminal offence.

Our Guest Speaker - Mr. KWOK Kwun-ying

The Forum was well received by the members

A new section 41 (ca) was also introduced to empower the Chief Executive
in Council to make regulations governing the conditions, requirements etc.,
which are to apply in respect of those policies. The Government's idea was
to introduce a compulsory insurance scheme into personal injuries claims
made by third parties against 10 similar to those now in force in employees'

compensation and road traffic accidents.

The following summarizes the major topics of Building Management (Amendment)

bill 2005 as presented in this forum :
1. Appointment of management committee / formation of owners' corporation

2. Composition and operation of the management committee / owners
corporation

3. Termination of the appointment of managers
4. Procurement of supplies, goods and services
5. Keeping management funds in separate accounts

6. Compulsory 3rd party Liability Insurance
7. Notice convening meetings

Since the topic is hit and important to the housing management industry,
Members from both Institutes are enthusiastic and about 300 members participated
in the forum. We are pleased to have Mr. Kwok's consent to upload his
presentation file in our web site. If you have not attended the forum, you

can visit our website www.cih.org.hk.
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The following solutions have been proposed to address the unsafe and unhealthy
problems :

e Establish suspensory loans of NZ$15,000 to help improving the situation
¢ Improve infrastructure on sewer, water and power supply

. ® |nstall smoke detector for individual households
| |

e Work in partnership with public rental authorities to resolve overcrowding

i
|
and health problems

i

Mr. Ricky Yuen, APB's Chairman
Delivered a speech on Hong Kong's Building Management . o L . )
and Maintenance Scheme. * Help owners / tenants to improve ventilation, lighting, insulation and

cleanliness.
Ove rseas HOUSI ng Issues Canadian Housing Policy - "Waiting, Hoping and Dreaming"
Dlscussed INn H arrogate Confe ren Ce (Presented by Ms Joyce Potter of Canadian Housing & Renewal Association)

BACKGROUND INFORMATION

* Work in partnership with district health boards to conduct health census to
access health situation

e Work with local authorities to create employment and training opportunities

Publications Committee

¢ The private sector is functioning well.

This year, CIH held its annual housing conference at Harrogate from 21st to ) ) )
o » ® About 6% of housing stock belong to social housing
24th June 2005. The theme of the conference was "Building Communities".

Details of the conference are available at CIH's website www.cih.org. * About 1.7 million households are in core housing needs

e Growing homelessness is observed.

In this article, we wish to highlight the overseas (i.e. outside UK) housing

issues discussed at the conference. ADVOCACY

Creative Housing Solutions in New Zealand * Homelessness is recognized as a national disaster. There is an urgent need

(Presented by Ms Helen Fulcher, CE/Housing NZ of establishing national housing strategy.

Corporation) ¢ National Homelessness Initiatives were introduced in 1999 and Affordable
Rental Housing Programme was introduced in 2000 to cope with the

New Zealand has a population of 4 million people. homelessness "disaster".

It was estimated that 3,500 households are living

ENCOURAGING SIGNS
at unsafe and substandard housing. Major problems

encountered in urban areas are : Canada is now :

* 80% households living in public rental areas
encounter health problems. There is an
epidemic of TB.

WAITING - for the complete development of national housing framework

HOPING - for speedy passage of the budget where Can$1.6 billion has been
proposed to cater for housing needs in the budget bill

* 30% households living in public rental areas
encounter overcrowding problem. Overcrowding and
relationship problems exist in extended families where 3
generations live together.

DREAMING - of government's long term commitment, e.g. retaining housing
legacy funds to resolve the problem.
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Building Management and Maintenance Scheme in
Hong Kong
(Presented by Mr Ricky Yuen, Chairman of CIH APB)

Incidentally, details of the scheme were published in the previous newsletter.
For interest, summary of the scheme is presented in powerpoint format
below for reference.

BExpedite rejivenation
of old diswicts
Offer Owners to

interest- realize their
free loans

value to
properties
Technical
and

support el oy management

companies to camy out
maintenance works

Improve living
ervironment

4 scopesof work

South Africa's Housing Policy
(Presented by Mr John Hokins of South Africa's Institute of Housing)

Pre-1994 Situation
* People suffered low income because of job shortage

* Housing policy was fragmented and there was lack of capacity in
providing adequate housing.

* Non-payment of rent and charges was habitual among owners and tenants.

* There was lack of financial assistance from the government and severe
housing shortage.
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Factors Affecting Housing Provision

* In , there is a population of 47.5 million people, about 2.1% growt
In 2004, there is a population of 47.5 million people, about 2.1% growth

every year.

* Between year 1996 and 2001, there is an increase of 4.2 million in
population. The number of households increased by 30% mainly due to
drop in average household size from 4.5 to 3.8.

e Urbanization is rapid and there is AIDS impact.

* Because of economic inflation, the government has spent more but could

build less in the previous years.

NEW PROPOSALS

The government policy initiatives would focus on :

* Provision of rental housing, social housing and emergency housing

e Establishment of land policy

e Provision of rural housing and strategic planning on integration to rgli"éve

the rapid urbanization pressure

* Involvement of private developers to provide some housing.f@ the lower

income group.

A4

4

Housing professionals from different parts of the world realized that the

problems they encountered were very similar. These problems include

homelessness, inadequate housing, unsafe and substandard housing,

government's commitment and people's awareness. Most participants showed

interest in Hong Kong's Building Management and Maintenance Scheme.

They thought it could upgrade standard of existing housing and save resources

in rebuild.
CIH's Annual General Meeting

Apart from attending the conference,
APB's delegates attended CIH's AGM.
At the meeting, Mr Barrington Billings,
FCIH, was appointed CIH's president
for the Council Year 2005/2006.

APB's Representatives congratulated Mr. Barrington Billings
after having been elected as CIH's President at the AGM
on 21 June 2005
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